
June 7, 2011 

 

Director Dan Wyant 

Supervisor of Wells 

Michigan Department of Environmental Quality 

P.O. Box 30473 

Lansing, MI 48909-7973 

 

Harold R. Fitch 

Assistant Supervisor of Wells 

Office of Geological Survey 

P.O. Box 30256 

Lansing, Michigan 48909-7756 

 

Dear Mr. Wyant and Mr. Fitch: 

 

We thank you for taking efforts to address concerns with respect to hydraulic fracturing in the 

State of Michigan by issuing the Supervisor of Well Instruction 1-2011.  We believe this is a 

good first step towards ensuring that future natural gas development is completed in an orderly 

and sustainable manner while protecting Michigan’s natural resources. 

 

However, we have the following questions to clarify what is actually required in the Supervisor 

of Wells Instruction 1-2011: High Volume Fracturing Well Completions.  We also have 

questions on why the Michigan Department of Environmental Quality (MDEQ) chose not to 

include specific parameters or measures within the Instructions.   

 

Under Permitting Instructions: 

Water withdrawal evaluation – Large quantity water withdrawals in Michigan since 2008 have 

been required to be evaluated for their impact on fish abundance (as an indicator of their impact 

on overall aquatic health).  Wells that pass the evaluation are then registered and the water used 

is subtracted from the water available for other users. At the time the statute was passed, water 

used for drilling operations was exempted because of the relatively small size of withdrawals 

(less than 100,000 gallons).   

1) What does the Office of Geological Survey (OGS) mean when it states that “the ability to 

utilize an on-site water supply well(s) may be impacted” under paragraph 1?  Does the 

department plan to apply a standard that is different than for other water users within the 

state? 

2) Will the Office of Geological Survey (OGS) require these water users to register based on 

their capacity to withdraw, in order to prevent adverse impacts to Michigan rivers and 

streams? 

3) If they are not registered with the state, how does the state plan to ensure adverse resource 

impacts do not occur from different drillers attempting to access the same sub-watersheds? 

4) How many staff are currently assigned to the water withdrawal evaluation program and who 

will be responsible for tracking water use for drilling operations?    



5) Why is site specific review not required for proposed withdrawal of concern?  Are any fees 

collected if the state must conduct a site specific review? 

6) Are permittees required to report their water use under MCLA 324.32707or required to pay 

fees under that section to support the water withdrawal assessment program? 

Under Completion Instructions: 

1) What action will the MDEQ take should a monitoring well between the water withdrawal 

well(s) and the freshwater well required under paragraph 1 indicate the well is impacted 

through a measured draw down?  Will the owner(s) of property closest to the water 

withdrawal be provided notice of the new withdrawal?    

2) What constitutes a “hazard” for the freshwater pits under paragraph 2? Are impacts to 

wildlife considered “hazards?”  

3) Are freshwater pits regulated under the Part 615 regulations?  How is the waste from the 

freshwater pit disposed of?  How is the freshwater pit closed and how long after well 

completion is this required?  

4) As soil erosion and sedimentation control plans are to be filed with a permit application, what 

soil erosion protective measures are being referred to in paragraph 2?  Given the data that 

exists that soil erosion is significant from oil and gas sites, why would this not be a 

requirement at all sites?    

Under Reporting Instructions: 

The press release on this topic issued by the department states that the “DEQ will require 

operators to disclose all Material Safety Data sheets and will post that information on the 

Department’s web site for review”. 

1) To clarify, is OGS requiring Material Safety Data Sheets (MSDS) in paragraph 1 for all 

chemical additives used in the hydraulic fracturing operation or just for those additives and 

quantities that are required to be available on-site under other state and federal laws (certain 

chemicals of reportable quantities under the Emergency Planning and Community Right-to-

Know Act)? 

2) The instruction states that the information is required “with the record of well completion 

operations.”  How long after completion of the well operations does the company have to 

provide the information; will this information be required together with the report under R 

324.418? 

3) Why is OGS not requiring the chemical information in paragraph 1 prior to the drilling?  The 

accident in Benzie County occurred within 24 hours of fracking/completion of drilling.  Not 

having the information on the chemicals prior to drilling and, therefore, immediately when 

the incident occurs, poses a threat to public health and safety and our natural resources. 



4) In the case of a spill or release of the chemical during drilling operation, how will emergency 

personnel obtain information regarding the chemical in use if it has not yet been provided to 

the department?   Is the duty to promptly provide information to medical professionals 

clearly established in law, since federal requirements only apply to limited situations? 

5) The press release states the information will be posted on the Department’s website.  Does 

the MDEQ intend to develop a process to disclose the information to the public to increase 

transparency, and if yes, how so?  How long will it take information filed with the 

department to appear on its website?    

6) Why is the MDEQ not requiring a chemical analysis of the flowback water?  Without doing 

so, the state and the public will not know what is in the wastewater and what will be disposed 

of in the injection wells. 

7) Is the MDEQ testing the flowback for radioactive materials? While we do not expect to find 

naturally occurring radioactive materials in this geologic layer, the only way to confirm is to 

conduct testing. 

It is essential for Michigan to be proactive in protecting against unnecessary negative impact to 

the environment and in protecting public health and safety while encouraging the wise 

development and use of the state’s energy sources.  Michigan is at a crossroads with the new 

technology and innovative approaches in the exploration and development of oil and gas that 

allow for new reserves to be tapped. 

 

Again, we appreciate your efforts to strengthen Michigan’s regulations with the Supervisor of 

Wells Instruction 1-2011. However, we believe greater action can and needs to be taken to 

ensure that Michigan’s natural resources and our citizen’s public health and safety are adequately 

protected. 

 

We also request a meeting to review not only your response to the items in this document, but 

also “next steps” in terms of addressing the rest of the items from our letter last fall.  We would 

like to include Dave Hamilton in this follow up meeting, as well.  If you have any questions, 

please feel free to contact Jennifer McKay or Grenetta Thomassey at 231-347-1181 or 

jenniferm@watershedcouncil.org  or grenetta@watershedcouncil.org.     
 

Sincerely,  
 

James Clift, Policy Director 

Michigan Environmental Council 
 

Lisa Wozniak, Executive Director 

Ryan Werder, Political Director 

Michigan League of Conservation Voters 
 

Marc Smith, Senior Policy Manager 

Sara Gosman,  Water Resources Attorney 

National Wildlife Federation 

 

Grenetta Thomassey, Program Director  

Jennifer McKay, Policy Specialist 

Tip of the Mitt Watershed Council 

 

cc: 

Governor Rick Snyder 

Patty Birkholz, MDEQ Office of the Great Lakes 

Rick Henderson, MDEQ Office of Geological Survey 

Dave Hamilton, MDEQ Water Management Section 
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